Freedom of Information by MacDonald, Donald
By Donald MacDonald, t4PP 
over chemical per - 
CANADIAN JOURNAL OF COF?MI?IICJ!TION i s  r u b 1  ished q u a r t e r l u ,  Box 2 7 2 ,  S t a t i c  
Toronto, Ont. M4C 3T0. R a t 2 :  S 4  o y e a r .  Sc?cnnl?-c!ass mail r p g i s t r ~ t i o n  I: 
e  case f o r  q rea te r  freedom o f  
government i nforn ia t ion has been so con- 
c lusively wade t h a t  the  Onta r io  Govern- 
. ment could n o t  i gnore  i t  any longer .  
Thus, a  Royal Co~nmission on Freedom o f  
Information and I n d i v i d u a l  P r i vacy  was 
s e t  up i n  the sp r i ng  o f  1977, n o t  so 
., much t o  es tab1 i sh the need, b u t  r a t h e r ,  
' to recommend how bes t  i t  can be met. 
I t  w i l l  1  i k e l y  be a  couple o f  years 
before the Comrni ss i o n  f i n a l  1 y  r epo r t s .  
I t  i s  r e g r e t t a b l e  because the  Govern- 
ment had a  number o f  d r a f t  b i l l s  on 
which i t  cou ld  have model l e d  a  s t a t u t e  
i f  there had been a  w i  11 t o  move. But  
granted the oppos i t i on  w i t h i n  i t s  own 
ranks, up t o  and i n c l u d i n g  Premier 
William Davis, t he re  was grave danger 
that the b i  11 would have .been a t  bes t  
a half-measure, c o n s t i t u t i n g  a  road- 
block t o  genuine freedom o f  informa- 
tion, r a t h e r  than i t s  f u l f i l  lment. 
Hopefully, the  Royal Commission w i l l  
so conv inc ing ly  e s t a b l i s h  the case, 
and prov ide such an acceptable model 
b i l l ,  t h a t  t he  Government w i l l  be 
w i l l  i ng  t o  proceed. 
I t  i s  use fu l  t o  rev iew the po l  i t- 
,. i ca l  con tex t  i n  which t h e  process 
has evolved t o  date. 
I n  recen t  years the  crusade f o r  
greater freedom o f  in format ion has 
? drawn more and more p u b l i c  support .  
t ,  While i t  i s  n o t  the  k i n d  o f  issue 
'which evokes mass response, the aver-  l i' 
, age person does respond p o s i t i v e l y  
when faced w i t h  i t  because the re  a re  
'few who have n o t  pe r sona l l y  been denied 
.! government i n f o rma t i on  t o  which they 
' f e l t  they were e n t i t l e d .  And a  growing 
number o f  opinion-makers have espoused 
the cause, so t h a t  i t  has i nc reas ing l y  
, e f f e c t i v e  leadersh ip .  
"Jed" Baldwin, MP f o r  Peace River ,  
.'has lead  the way i n  Ottawa; and a t  
Queen's P a r k ,  I in t roduced  a  p r i v a t e  
~neniber's b i  1 1  i n  th ree  succeeding ses- 
s ions,  and was fo l l owed  by P a t r i c k  
Lawlor ,  WP f o r  Lakeshore, when the 
luck  o f  the draw i n  the p r i v a t e  men~bers' 
l o t t e r y  excluded me. 
-.-- -- 
BILL SUPPORTED I N  PRINCIPLE BY SPOKES- 
HEN OF ALL PARTIES, KILLED BY CABINET 
CAUTION 
S i g n i f i c a n t l y ,  on each occasion t h a t  
my b i l l  was debated, i t  was supported 
i n  p r i n c i p l e  by spokesmen from a l l  par -  
t i e s .  But the Government d i d  n o t  re -  
spond t o  t h i s  unanimous view i n  the 
L e g i s l a t u r e  because o f  s t rong  oppos i t i on  
w i t h i n  the Cabinet .  
I n  Ap r i  1  , 1976, f o r  example, when 
in te rv iewed  on the  CTV network Premier 
Davis was asked: "Do you t h i n k  we have 
too much secrecy i n  government"? To 
which he responded: "I d o n ' t  t h i n k  
there  i s .  I t h i n k  t he re  a re  some peo- 
p l e  who f e e l  the re  i s  too much secrecy. 
I th i nk  a c t u a l l y  there  i s  a  g r e a t  deal 
o f  p u b l i c  in format ion;  i n  fac t ,  more 
pub1 i c  i n f o rma t i on  than probably  
e i t h e r  the media o r  the p u b l i c  gener- 
a l l y  can ass im i l a t e . ' '  
Premier Davis went on t o  express 
o b j e c t i o n  t o  any freedom of  i n f o rma t i on  
l e g i s l a t i o n  on the bas is  t h a t  govern- 
ment would s u f f e r  i f  the  process was ' 
opened up. 
"You would have some people," he 
sa id ,  "who want t o  g i v e  t h e i r  own 
personal p o i n t  o f  view who a re  i n  gov- 
ernn~ent,  t o  cab ine t ,  say, f o r  debate 
o r  d iscuss ion,  who then d o n ' t  want t o  
be i d e n t i f i e d  w i t h  these p o i n t s  o f  
view. I t h i n k  i t  would make the whole 
deci  sion-making process more d i f f i c u l  t. 
I t h i n k  i t  would i n h i b i t  i t .  And.1 
d o n ' t  t h i nk  you would ge t  as good 
m a t e r i a l  coming t o  cab ine t  o r  i n  the  
budget process, o r  anywhere e l s e ,  if 
the ~norueri t a f t e r  these dec i  s  iorrs are  
made you would then have t o  re lease  the 
documentation and j u s t i f y  i t  on the 
bas i s  o f  any p r i n t e d  m a t e r i a l  you miqh t  
have. " 
I r o n i c a l l y ,  w i t h i n  a  month, s t rong  
oppos i t i on  t o  t h i s  p o i n t  o f  view emerged 
from w i t h i n  .the ranks o f  the Progressive 
Coriserva t i v e  'party i t s e l  f. A t  i t s  
annual meet ing he ld  May 14-1G, i n T o r o n t o  
a  p o l i c y  background paper was presented 
by W i  11 iam Nevi1 l e ,  f o rmer l y  on the s t a f f  
a t  Queen's Park, and now i n  Federal 
Leader Joe C l a r k ' s  o f f i c e  i n  Ottawa, 
The-Globe ---- and Mai 1  hgad!ined the nebs- 
s t o r v  o f  d i scuss ion  on t h a t  paper as 
represen t ing  a "grass r o o t s  r e v o l t "  i n  
the  ranks o f  the Conservatives. Since 
then Premier Davis has beaten a  gradual 
r e  t r e a  t . 
-- - 
YOUt4G TURK TORIES DRAFT BILL BUT GOVERN- 
MENT OPTED FOR A ROYAL COMt4ISSION 
Out1 ir ie o f  the Issues ," and tabled i n  
thc I.eq i s l a Lure by At, torney General I '  
Roy McHurtry. That paper noted that 
there a re  two schools o f  thought i n  .. 
Canada on government in fo rmat ion  prac- 
t i c e s :  
One school is w e d d e d  t o  the concept of 
a legislative solut ion not unlike that 
adopted i n  the United States. The . 
other school advocates a solution said 
to  be more i n  keeping w i t h  our systm 
o f  responsible government and parlia- 
men tary democracy. 
' I 
I t  i s  t r u e  t h a t  the  Committee on 
Government P r o d u c t i v i t y  (COGP) i n  
Onta r io  had c a l l e d  f o r  a  more open in-  
forma t i o n  sys tern, b u t  had stopped shor 
o f  c a l l i n g  f o r  a Freedom o f  Informatic 
Act .  The Ma l l  Report i n  Ottawa went 
even f u r t h e r :  w h i l e  a l s o  c a l l i n g  for 
more e f  fec  t i  ve procedures t o  assure 
g r e a t e r  freedom o f  in fo rmat ion ,  i t  COI 
sidered,  and re j ec ted ,  l e g i s l a t i o n  to 
achieve i t .  But  s i g n i f i c a n t l y ,  a l l  
I n  the F a l l  o f  1976, Frank V a s i l k i o t i ,  those who have taken up the  cause i n  
PC candidate i n  the r i d i n g  o f  S t .  George, Onta r io  have c a l l e d  f o r  l e g i s l a t i o n .  
bccalric spokesman f o r  a  group o f  young I t n p l i c i t l y ,  they have r e j e c t e d  the bo 
Tory 1 awyers who produced a d r a f t  Freedom t o  which A t to rney  Genera 1  Idcblurtry ga 
o f  Inforrr iat ion Act. That group, and credence: t h a t  somehow, o r  o ther ,  
perhaps o thers ,  presented f u r t h e r  d r a f t  l e g i s l a t i o r i  would be a  t h r e a t  t o  resl 
h i  11 s  t o  the At torney General.  W i  t h i n  s i b l e  governrrierit and par1 iamentary 
the M in i s  t r y  a  b i  1 1 was prepared f o r  democracy. 
Cabinet cons idera t ion .  But  the reserva-  
t i o n s  were so g rea t  a t  t h a t  l e v e l  t h a t  On the con t ra ry ,  i t  i s  my convicti 
the Governr~lcrlt opted f o r  a  r oya l  conunis- t t i a  t freedorii o f  i n f o rma t i on  l eg i s l a t i  
s lor1 so t ha t  the I ssuc was taker1 ou t  o f  w l l l  s trer igthen our  systern o f  respon! 
the 1977 p r o v i n c i a l  e l e c t i o n  campaign. governrnent and a s s i s t  g r e a t l y  i n  dew 
When P a t r i c k  Lawlor presented h i s  b i l l  op ing more genuine par l i amenta ry  dem 
t o  the Leg i  s 1  a  t u re ,  Government rnernbers racy.  
b locked a vo te  on the excuse t h a t  the 
Royal Commission had been appointed t o  A t  best ,  the a l t e r n a t i v e  approach 
s tudy the mat ter .  which the Government seems cur ren t l y  
wedded o f f e r s  the prospect  o f  on l y  m 
The Government's p o s i t i o n  on the eve g i n a l ,  and there fo re ,  inadequate i m -  
o f  the  Comriiission's work was s e t  f o r t h  provement i n  assur ing l e g i t i m a t e  acc 
i n  a  background paper e n t i  t l e d ,  "Freedom to  governrnent in fo rmat ion .  That a1 t 
o f  In format ion,  The R igh t  t o  Pr i vacy  and n a t i v e  merely c a l l s  f o r  a  c l e a r e r  st 
Government Informa t i o n  Prac t i ces  : An men t o f  corrmrun i ca t i ons pol i c y  , and t 
development o f  a s t ronq  sense o f  com- 
mitment t o  i t s  inlplementation i n  day- 
to-day operat ions . 
Such an approach seeks, i n  e f f ec t ,  
to a1 t e r  the bas ic  1 i fes t y l e  o f  the 
parl iamentary sys tern w i t h  i t s  s t rong  
tradition o f  a d m i n i s t r a t i v e  secrecy, 
and t o  do so p r i m a r i l y  through exhor- 
tation. 
But su re ly  experience has i n d i c a t e d  
rather conc lus ive ly  t h a t  1 i fe-s t y l  es 
are not changed through exho r ta t i on  
alone. I f  government m i n i s t r i e s  which 
have operated i n  accordance w i  t h  the 
tradit ion o f  adm in i s t r a t i ve ,  secrecy, 
and c i v i l  servants who have 1 i v e d  w i  t h  
an oath o f  secrecy f o rb i dd ing  them t o  
release any i n fo rma t i on  unless author-  
!zed, are t o  be re -o r i en ted  i n  t h e i r  
.thinking and day-to-day operat ions,  i t 
can be achieved o n l y  w i t h  a c l e a r  
I break w i t h  pas t  t r a d i t i o n s .  
i *  
: TRADITIONAL WAY MUST BE REVERSED - 
PUBLIC ACCESS AS A R IGHT AND SECRECY ! 
; SECOND 
! 
i .  Simply put ,  the t r a d i t i o n a l  approach t. has t o  be reversed: ins tead  o f  a1 1 
Qovernment i n f o rma t i on  being secre t  ! except t h a t  which i s  au thor i zed  by the 
: minister f o r  re lease,  a1 1 government information should be r e a d i l y  a v a i l -  
$' able t o  the p u b l i c ,  as o f  r i g h t ,  except 
!* that.which f a l l s  i n t o  exempted cate-  gories, de f ined  as p r e c i s e l y  and 
':,narrowly as poss ib le .  




That o b j e c t i v e  can be achieved o n l y  
;, through a Freedom o f  Informa t i o n  Act, 
' 
with appropr ia te  machinery t o  ad jud i  - 
! '  cate any d i f f e r e n c e  o f  op in i on  on 
whether the requested i n fo rma t i on  fa1 1 s 
. . within an exempted category.  
' " In- f ac t ,  the case f o r  freedom o f  
. information l e g i s l a t i o n  i s  even s t rong-  
\ '  
. er. The Onta r io  Royal Commission was 
se t  up because, i n  I lcMurtry ' s  words, 
"no thorough assesstilerit has been done 
on the probable e f f ec t s  on our  system 
o f  government o f  the sol  u t i o n  proposed. " 
With respect ,  a d e t a i l e d  assessment 
has been made by a d i s t i ngu i shed  Cana- 
d i an  academic, Professor Donald Rowat. 
He has responded, qui t e  conv inc ing ly ,  
i n  my view, t o  each o f  the a l l eged  
t h rea t s  t o  our p a r l  ianlentary system 
through g rea te r  freedom o f  informa t i o n .  
H i s  arguments need n o t  be repeated here, 
f o r  they a re  r e a d i l y  a v a i l a b l e  i n  every 
u n i v e r s i t y  1 i b r a r y . *  
But  l e t  me s t a t e  my case, i n  sumrna- 
t i o n  o f  Prof .  Rowat's d e t a i l e d  assess- 
ment: f a r  from freedom o f  i n f o rma t i on  
being a t h rea t  t o  p a r l  iamentary democ- 
racy, i t  may we l l  be the most e f f e c t i v e  
means o f  counter ing the growing sense 
o f  a l i e n a t i o n  f e l t  by the people which 
government i s  supposed t o  serve. 
For why i s  the re  such a growing sense 
o f  a1 i ena t i  on among the pub1 i c today? 
The major reason i s  p r e c i s e l y  the den ia l  
o f  i n fo r rna t io r~  on how po l  i c i e s  a re  
formulated and implemented--p3l i c i e s  
which, i n  modern government, a f f e c t  
almost every aspect of  our  d a i l y  l i v e s .  
* ~ o o t n o t e :  R o w a t ,  Donald  C.:  We n e e d  
a Freedom o f  I n f o r m a t i o n  Act - -a  p a p e r  
d e l i v e r e d  t o  the I n s t i t u t e  of P u b l i c  
A d m i n i s t r a t i o n  o f  C a n a d a ,  Sept .  1976 .  ; 
A d m l n i s t r a  ti ve S e c r e c y  a n d  ~ i n i s t e r i a l  
Responsibil i t y : A Rep1 y" , T11e C a n a d i a n  
J o u r n a l  of E c o n o m i c s  a n d  P o l i t i c a l  
Science, vol .  3 2 ,  1 9 6 6 ,  p p .  84-87; 
t e s t i m o n y  o f  P r o f .  Rowa t - -12 :21 ,  I a a u e  
E v i d e n c e  of t he  S t a n d i n g  J o i n t  Commit -  
tee on ~ e y u l a t i o n s  and  other S t a t u t o r y  
I n s t r u m e n t s ,  Tues., Feb. 2 5 ,  1 9 7 5 ;  a  
f o r t h c o m i n g  v o l u m e ,  t o  be p u b l i s h e d  
e a r l y  i n  1 9 7 8 ,  e d i t e d  b y  P r o f .  R o w a t .  
The t r a d i t i o n  o f  a d m i n i s t r a t i v e  secrecy 
which has charac te r i zed  government i n  
the  B r i t i s h  p a r l  ianientary t r a d i t i o n  has 
denied c i t i z e n s  the f u l l  range o f  i n -  
fo rmat ion  t o  which they a re  e n t i t l e d .  
That may have been t o l e r a b l e  i n  bygone 
days when governments were re1  a t i  v e l y  
l i t t l e  i nvo l ved  i n  the  l i v e s  o f  i n d i -  
v idua l  s  ; b u t  today, when government 
i n t ~ t - v e n  t i o n  i s  pervasive,  i t has 
become i n t o l e r a b l e .  
I t  i s  n o t  poss ib l e  t o  have a  hea l t hy  phrase o f  Cord Hailsham, U r i t a i n  i r '  
democracy w i t h o u t  an informed e l e c t o r a t e .  becoming an e l e c t i v e  d ic ta to rsh ip " .  . 
Freedom o f  i n f o rma t i on  i s  one o f  : 
the major means o f  democratizing our' 
par1 ianleritary sys tern. ! 
CHALLENGE I S  TO ACHIEVE A PROPER ' 
BALANCE BETWEEN ACCESS TO INFORf44TIOW, 
PRIVACY AND SECURITY I 
Ci t i zens  f e e l ,  and r i g h t l y  so, t h a t  
they a re  e n t i t l e d  t o  f u l l  i n f o rma t i on  
on po l  i c i e s  and t h e i r  implementation, 
p a r t i c u l a r l y  when those po l  i c i e s  ad- 
ve rse l y  a f f e c t  t h e i r  i n t e r e s t s .  
I n  f a c t ,  i t  i s  use fu l  t o  p lace  th is  
i ssue  i n  an h i s t o r i c a l  perspect ive.  
Our par l iamentary  system i s  gene ra l l y  
viewed as the i n s t i t u t i o n a l  core o f  
ou r  democracy. But ,  i n  r e a l  i t y  , ou r  
p a r l  ianientary sys tern had i t s  begin-  
n ings long be fo re  democracy, as under- 
s  tood today, was even contempl a  ted. 
Dur ing i t s  evo lu t ion ,  the a r b i t r a r y  
powers o f  the  Crown were wrested by 
P a r l i a ~ r ~ e n t ,  and wh i le ,  i n  theory,  
those powers now r e s t  w i t h  the Leg is -  
l a t i v e  Branch, they have i n  f a c t  been 
taken over by the Execut ive,  the 
Cabinet, which dominates the  Leg is-  
l a t u r e  t o  a  degree which g r e a t l y  con- 
cerns the  se r ious  s tuden t  o f  po l  i t i ' c s  
and governnien t . I n  addi  ton, the 
t r a d i t i o n  o f  secrecy, cent red i n  the 
Cabinet d e l i b e r a t i o n s ,  i s  b o l s t e r e d  
by an oa tti o f  o f f i c e  which comrni t s  
every c i v i l  servant  t o  s i l ence .  
W r i t i n g  on Freedom o f  In fo rn la t ion  
i n  J u l y ,  1977, i ssue  o f  Conte~nporary 
Review, Ar thur ,  W.J. Lewis, wel l-known. 
B r i t i s h  p a r l  iamentar ian,  p u t  i t  even 
more s t r o n g l y :  "Democracy i n  B r i t a i n  
i s  d e t e r i o r a t i n g  i n t o  a  t o t a l i t a r i a n  
type o f  bureaucracy o r ,  t o  use the 
There a re  two impor tan t  componenb 
of  any freed0111 o f  i n f o rma t i on  b i l l  
where s i g n i f i c a n t  d i f f e r e n c e s  of viewr 
e x i s t .  But n e i t h e r  represents,  as I 
some opponents argue, a  l eg i t ima te  
reason f o r  no t  enact ing such legisla- 
t i o n .  
I 
I 
The f i r s t  i s  the  exempted categorid 
where in fo rmat ion  can be withheld. 
v i o u s l y ,  the g rea t  cha l lenge i n  draft- i i n g  such a  b i l l  i s  t o  achieve a  proper, 
ba 1  ance be tween the  g r e a t e s t  possible 
access t o  i n f o rma t i on  w h i l e  assuring 
adequate p r o t e c t i o n  t o  t he  pr ivacy o f  
the i n d i v i d u a l  and the  s e c u r i t y  or 
bes t  i n t e r e s t s  o f  the s t a t e .  
I 
I 
I n  the p r i v a t e  members ' b i l l s  which1 
were in t roduced  i n  the  Onta r io  Legis- 
l a t u r e  by P a t r i c k  Lawlor  and myself, 
we were, if anything,  too generous i n  
t \ \ e  exeniptions. They range from such 
documents as those which would be ! 
de t r imenta l  t o  the secur i  t y  o f .  Ontario1 
o r  Canada o r  i n  respect  o f  internationi 
r e l a t i o n s  ( n e i t h e r  o f  which a r e  l i k e l y  
t o  be f requent  i n  the p r o v i n c i a l  juris. 
d i c t i o n ) ;  documents which would be 
de t r imenta l  t o  the conduct o f  federal- 
p r o v i n c i a l  r e l a t i o n s  o r  an unwarranted, 
invas ion  o f  p r i vacy ;  t o  such documents 
as a re  excluded by s t a t u t e  o r  regula- 
t i o n .  The gray areas occur w i t h  docu- 
ments r e l a t i n g  t o  nego t i a t i ons  leading 
up t o  a c o n t r a c t  before  t he  con t rac t  
has a c t u a l l y  been l e t .  Suppose, for  
sorile reason, the c o n t r a c t  i s  never let, 
what then? Are the docu~nents never to. 
be made a v a i l a b l e  i n  order  t o  provide 
the basic informat ion fo r  assessing the 
legitimacy of why the governruen t backed 
off? 
O r  documents r e l a t i n g  t o  po l  i c y  dec i -  
sions under considerat ion,  bu t  no t  y e t  
f inal ized. Suppose the government 
delays, fo r  whatever reason, and never 
f inal izes a  p o l i c y  statement. A t  what 
point i s  the pub1 i c  e n t i t l e d  t o  the 
background mate r ia l  i n  order  t o  assess 
whether the delay i s  1  egi  t imate? The 
fact t h a t  Sweden has f o r  generations 
had exemptions such as we included i n  
our b i l l s  does n o t  s i l ence  the  c r i t i c s .  
In fact, they argue t h a t  the Swedish 
experience i s  no t  compl e t e l y  re1 evant 
because t h e i r  par1 iamentary system i s  
d i f ferent  from ours. 
The second area i s  the most e f f ec -  
tive means f o r  t h i r d  p a r t y  ad jud ica t ion  
o f  any disagreement which might  a r i s e  
on whether o r  n o t  the in fo rmat ion  fa1 1  s  
within an exempted category. 
I n  the Uni ted States, the cour ts  a re  
used t o  reso lve these d i f fe rences  : i n  
Sweden, the ombudsman. 
I n  my view, the  ombudsman has a  
legit imate r o l e  t o  p lay .  I n  a l l  b u t  
one o f  the p r o v i n c i a l  j u r i s d i c t i o n s  i n  
Canada, an ombudsman ' s  o f f i c e  has been 
established. This i s  the  agency through 
which the aggrieved c i t i z e n  seeks re -  
dress when s/he be l  ieves t h a t  s/he has 
been dea l t  w i t h  i n s e n s i t i v e l y  o r  un jus t -  
ly by the government bureaucracy. I n  
assessing any case, the ombudsman has 
complete access t o  government f i 1 es , 
and presumably t h i s  would include,  on 
a conf ident ia l  basis, access even t o  
information a l l eged l y  fa1 1  i n g  w i t h i n  
an exempted category-- i  f on ly  t o  review 
whether the exemption has been i nva l  i - 
dated through the passage o f  t ime. I t  
follows l o g i c a l  l y ,  therefore,  t h a t  i n  
the normal p u r s u i t  o f  h i s  du t ies ,  the 
ombudsman i s  the appropr ia te  ad jud ica to r ,  . 
i n  the f i r s t  instance o f  any d ispu te  as 
t o  whether i n f o r ~ n a t i o n  should be made 
ava i lab le .  
OMBUDSMAN'S D E C I S I O N  I S  ONLY RECOMMENDA- 
T ION AND IMPASSE MUST BE RESOLVED I N  
COURTS 
I t  lilust be recognized, however, t ha t  
the ombudsman's decis ions are made on ly  
as recomnendations, and therefore ,  i n  the 
event of continued re fusa l  by a  m in i s t r y ,  
the re  would be need f o r  a  r e s o l u t i o n  of 
the impasse. I am con f iden t  t h a t  t h i s  
would be the case i n  on l y  a  very  small 
number o f  cases, and i t  would be appro- 
p r i a t e  w i t h  them t h a t  there be a  f i n a l  
appeal t o  the cour ts .  
I t  i s  t o  be hoped t h a t  i n  these two 
areas where d i f fe rences  have most o f t e n  
ar isen,  the Ontar io  Royal Commission 
w i l l  p rov ide guidance, and reasons- con- 
v i nc i ng  enough t o  e l im ina te  any objec- 
t i o n  t o  proceeding w i t h  l e g i s l a t i o n .  
I t i s  a l so  t o  be hoped t h a t  the Commis- 
s i on  w i l l  i nc lude  i n  i t s  r e p o r t  a  graft 
b i l l  so t h a t  there w i l l  be a ready 
bas is  f o r  p u b l i c  d iscussion.  
As i nd i ca ted  a t  the  outset ,  i t  may be 
fo r tuna te  t h a t  the government d i d  n o t  
proceed w i t h  i t s  b i l l  i n  1977. There 
was obv ious ly  enough o u t r i g h t  oppos i t ion,  
o r  a t  l e a s t  doubts, w i t h i n  the cab inet  
ranks t h a t  any b i l l  r e f l e c t i v e  o f  t h a t  
i ndec is ion  would have been a  roadblock 
t o  genuine freedom o f  in format ion,  r a the r  
than a  so lu t ion .  
I t  i s  t o  be hoped t h a t  the Commission 
w i l l  reso lve the doubts. Since a  prov- 
ince  i s  n o t  faced w i t h  the most perplex- 
i n g  problems, i n  r e l a t i o n  t o  defence, 
na t iona l  secu r i t y  and externa l  r e l a t i o n s ,  
i t  may w e l l  be t h a t  Ontar io  i s  i n  a  good 
p o s i t i o n  t o  come up w i t h  a  model a c t  
which can represent some r e a l  progress 
i n  the f i e l d .  
